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within the jurisdiction of the Depart-
ment of Defense by the inflation ad-
justment described in § 269.4; and

(b) Publish each such update in the
FEDERAL REGISTER.

§ 269.4 Cost of living adjustments of
civil monetary penalties.

(a) The inflation adjustment under
§ 269.3 shall be determined by increas-
ing the maximum civil monetary pen-
alty for each civil monetary penalty by
the cost-of-living adjustment. Any in-
crease determined under this para-
graph shall be rounded to the nearest:

(1) Multiple of $10 in the case of pen-
alties less than or equal to $100;

(2) Multiple of $100 in the case of pen-
alties greater than $100 but less than or
equal to $1,000;

(3) Multiple of $1,000 in the case of
penalties greater than $1,000 but less
than or equal to $10,000;

(4) Multiple of $5,000 in the case of
penalties greater than $10,000 but less
than or equal to $100,000;

(5) Multiple of $10,000 in the case of
penalties greater than $100,000 but less
than or equal to $200,000; and

(6) Multiple of $25,000 in the case of
penalties greater than $200,000.

(b) For purposes of paragraph (a) of
this section, the term ‘‘cost-of-living
adjustment’’ means the percentage (if
any) for each civil monetary penalty
by which the Consumer Price Index for
the month of June of the calendar year
preceding the adjustment, exceeds the
Consumer Price Index for the month of
June of the calendar year in which the
amount of such civil monetary penalty
was last set or adjusted pursuant to
law.

(c) Limitaiton on initial adjustment.
The first adjustment of civil monetary
penalty pursuant to § 269.3 may not ex-
ceed 10 percent of such penalty.

(d) Inflation adjustment. Maximum
civil monetary penalties within the ju-
risdiction of the Department of Defense
are adjusted for inflation as follows:

United States Code citation Civil monetary penalty description

Maximum
penalty

amount as
of 10/23/96

New ad-
justed maxi-
mum pen-

alty amount

10 U.S.C. 1094(c)(1) .................. Unlawful Provision of Health Care ............................................... $5,000 $5,500
10 U.S.C. 1102(k) ...................... Wrongful Disclosure—Medical Records:

First Offense ................................................................................. 3,000 3,300
Subsequent Offense .................................................................... 20,000 22,000

31 U.S.C. 1352 ........................... Use of Appropriated Funds to Influence Contract:
Minimum ....................................................................................... 10,000 11,000
Maximum ...................................................................................... 100,000 110,000

31 U.S.C. 3721(i) ....................... Personal Property Loss Claims from Government Personnel ..... 1,000 1,100
31 U.S.C. 3802(a)(1) .................. Program Fraud Civil Remedies Act/Violation Involving False

Claim.
5,000 5,500

31 U.S.C. 3802(a)(2) .................. Program Fraud Civil Remedies Act/Violation Involving False
Statement.

5,000 5,500

33 U.S.C. 1319(g)(2)(A) ............. § 404 Permit Condition Violation, Class I (per violation
amount).

10,000 11,000

33 U.S.C. 1319(g)(2)(A) ............. § 404 Permit Condition Violation, Class I (maximum amount) .. 25,000 27,500
33 U.S.C. 1319(g)(2)(B) ............. § 404 Permit Condition Violation, Class II (per day amount) .... 10,000 11,000
33 U.S.C. 1319(g)(2)(B) ............. § 404 Permit Condition Violation, Class II (maximum amount) 125,000 137,500

§ 269.5 Application of increase to viola-
tions.

Any increase in a civil monetary pen-
alty under this part shall apply only to
violations which occur after the date
the increase takes effect.

PART 271—OBTAINING INFORMA-
TION FROM FINANCIAL INSTITU-
TIONS

Sec.
271.1 Purpose and applicability.

271.2 Policy.
271.3 Procedures.
271.4 Reports.

AUTHORITY: 12 U.S.C. 3401 et seq.

SOURCE: 46 FR 880, Jan. 5, 1981, unless oth-
erwise noted. Redesignated at 56 FR 64482,
Dec. 10, 1991.

§ 271.1 Purpose and applicability.

(a) This part establishes procedures
for the National Security Agency/
Central Security Service (NSA/CSS) to
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obtain records from financial institu-
tions and implements 12 U.S.C. 3401–
3422, 92 Stat. 3697 (Pub. L. 95–630).

(b) The provisions of this part apply
only to financial records maintained by
any office of a bank, savings bank,
credit card issuer, industrial loan com-
pany, trust company, savings and loan,
building and loan, homestead associa-
tion (including cooperative banks),
credit union, or consumer finance in-
stitution that is located in any dis-
trict, state or territory of the United
States.

(c) All NSA/CSS elements are subject
to the provisions of this part.

§ 271.2 Policy.
(a) Financial records shall be sought

regarding any individual who is an ap-
plicant for employment with the NSA/
CSS or who has a current security
clearance and/or access granted by the
NSA/CSS, and regarding any other in-
dividual assigned or detailed to the
NSA/CSS when such records are rel-
evant to a final determination with re-
spect to employment, continued as-
signment or detail, clearance, access or
other related actions.

(b) The NSA/CSS shall seek the con-
sent of an individual when obtaining
that individual’s financial records from
a financial institution. Refusal of an
individual to provide such consent may
be grounds for denying access to all
Sensitive Compartmented Information
(SCI) and to other classified informa-
tion in NSA/CSS custody if the cir-
cumstances of such refusal or the na-
ture of the records sought prevent the
NSA/CSS from determining that such
access is or would be clearly consistent
with the national security.

(c) Any actions relative to obtaining
financial records without an individ-
ual’s consent shall be conducted in ac-
cordance with the provisions of DoD
Directive 5400.12, found in 32 CFR part
275, as appropriate.

[46 FR 880, Jan. 5, 1981. Redesignated and
amended at 56 FR 64482, Dec. 10, 1991]

§ 271.3 Procedures.
(a) Representatives of NSA/CSS Secu-

rity shall use a consent form as set out
in Enclosure 2 of 32 CFR part 275, rel-
ative to obtaining financial records. A
copy of the consent form shall be made

a part of the individual’s NSA/CSS se-
curity file, and an additional record
copy of the form kept be security for
the purpose of an annual report. A cer-
tification form as set out in Enclosure
4 of 32 CFR part 275 shall be provided to
financial institutions by security rep-
resentatives along with the consent
form certifying compliance with 12
U.S.C. 3401 et seq.

(b) Procedures used by security re-
garding matters referenced in para-
graph (a) of this section, shall be estab-
lished on a case-by-case basis and shall
be in consonance with the appropriate
provisions of 32 CFR part 275.

(c) Financial records obtained under
12 U.S.C. 3401 et seq. shall be marked:
‘‘This record was obtained pursuant to
the Right to Financial Privacy Act of
1978, 12 U.S.C. 3401 et seq., and may not
be transferred to another federal agen-
cy or department without prior compli-
ance with the transferring require-
ments of 12 U.S.C. 3412.’’ Except in ac-
cordance with paragraph (e) of this sec-
tion such records shall not be trans-
ferred to another agency or department
outside the Department of Defense un-
less the Chief, Security, or delegate
certifies in writing that there is reason
to believe that the records are relevant
to a legitimate law enforcement in-
quiry within the jurisdiction of the re-
ceiving agency or department. Such
certificates shall be maintained in the
appropriate NSA/CSS security file with
copies of the released records.

(d) Unless alternate procedures are
involved as referenced in paragraph (b)
of this section, when financial records
have been transferred to another agen-
cy, a security representative shall,
within 14 days, personally serve or mail
to the individual whose records have
been transferred, at his or her last
known address, a copy of the certifi-
cate required by paragraph (c) of this
section, and the following notice: ‘‘Cop-
ies of or information contained in your
financial records lawfully in possession
of the NSA/CSS have been furnished to
(name of agency) pursuant to the Right
to Financial Privacy Act of 1978 for the
following purpose(s): (state reason). If
you believe that this transfer has not
been made to further a legitimate law
enforcement inquiry, you may have
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legal rights under the Financial Pri-
vacy Act of 1978 or the Privacy Act of
1974.’’

(e) In cases where another federal
agency authorized to conduct foreign
intelligence or foreign counterintel-
ligence activities requests a financial
record held by the NSA/CSS, and
makes such a request for the purpose of
conducting that Agency’s protective
functions, the NSA/CSS may release
the information without notifying the
individual to whom the financial
record pertains.

[46 FR 880, Jan. 5, 1981. Redesignated and
amended at 56 FR 64482, Dec. 10, 1991]

§ 271.4 Reports.
Security shall compile an annual re-

port setting forth the data required in
the Right to Financial Privacy Act of
1978. The report shall be submitted to
the Defense Privacy Board, Office of
the Deputy Assistant Secretary of De-
fense (Administration), by 15 February
annually, and shall be assigned the Re-
port Control Symbol DD–COMP(A) of
1538.

PART 272—ADMINISTRATION AND
SUPPORT OF BASIC RESEARCH BY
THE DoD

Sec.
272.1 Purpose.
272.2 Definition of basic research.
272.3 Background.
272.4 Principles.
272.5 Policy.
272.6 Implementation.

AUTHORITY: Secs. 2202, 2301–2314, 70A Stat.
127–133; secs. 1–3, 72 Stat. 1793; 5 U.S.C. 301; 10
U.S.C. 2202, 2301–2314, 42 U.S.C. 1891–1893; E.O.
10521 (19 FR 1499, as amended by sec. 6(b),
E.O. 10807, 24 FR 1899.

SOURCE: 26 FR 11831, Dec. 9, 1961, unless
otherwise noted.

§ 272.1 Purpose.
This part states the policy of the De-

partment of Defense on the administra-
tion and support of basic research.

§ 272.2 Definition of basic research.
Basic research is that type of re-

search which is directed toward in-
crease of knowledge in science. It is re-
search where the primary aim of the

investigator is a fuller understanding
of the subject under study.

§ 272.3 Background.
(a) E.O. 10521, as amended, ‘‘Adminis-

tration of Scientific Research by Agen-
cies of the Federal Government,’’ (19
FR 1499) provides broad guidelines for
administration of basic scientific re-
search by Federal agencies. These
guidelines state that while the Na-
tional Science Foundation shall be in-
creasingly responsible for providing
Federal support for general purpose
basic research, the conduct and support
by other Federal agencies of basic re-
search in areas which are closely relat-
ed to their missions is recognized as
important and desirable and shall con-
tinue.

(b) The Director of Defense Research
and Engineering is responsible to the
Secretary of Defense for the review and
direction of the basic research program
of the military departments and other
agencies of the Department of Defense
authorized to conduct or support basic
research, and shall ensure that this
program is executed according to the
provisions of E.O. 10521. This review
will be of maximum effectiveness if all
elements of the Department adhere to
the same fundamental principles in
their conduct and support of basic re-
search.

§ 272.4 Principles.
(a) Basic research is essential to the

development of military power.
(b) Continuity is essential to success-

ful basic research. Therefore, long-
term planning and funding of basic re-
search will be employed to the maxi-
mum possible extent.

(c) Basic research may be conducted
by competent scientists in universities
and non-profit institutions, industry,
military laboratories, or elsewhere.

(d) Sustained support of basic re-
search will result in increased effec-
tiveness and economies in military
programs.

(e) Free and effective communication
among scientists is important to basic
research.

§ 272.5 Policy.
(a) It is the policy of the Department

of Defense:
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